
 

1 

 

05.01.2023 | Thursday 

How is India moving to regulate online gaming? 

• The Ministry of Electronics and Information Technology (MeitY) has released draft 

amendments in relation to online gaming. The idea is to ensure that online games are in 

conformity with Indian laws and to safeguard users against potential harm.  

• The draft proposes a self-regulatory mechanism which, in future, may also regulate the 

content of online gaming.  

What changes are being proposed? 

• The proposals are aimed at safeguarding the interests of users by introducing set 

procedures and norms for verification and user engagement.  

• More importantly, the draft proposal defines what constitutes an ‘online game’. It is “a 

game that is offered on the internet and is accessible by a user through a computer 

resource if he makes a deposit with the expectation of earning winnings”.  

• ‘Winning’ constitutes any prize, in cash or kind, intended to be given to the participant 

“on the performance of the user and in accordance with the rules of such online game”. 

This addresses the discourse in the sector about the definitions of a ‘game of skill’ and 

‘game of chance’.  

• The proposal endeavours to provide for greater transparency. The game operators 

would have to verify users on the platform and provide them with the terms of services.  

• For the monetary aspect of it, operators would have to inform the user about the policy 

related to withdrawal or refund of their deposit, measures taken for its protection, the 

manner and distribution of winnings and the fees and other charges to be paid by the 

user.  

• They would also have to be informed about the risk of potential financial loss and 

addiction associated with the game. Addiction is to be combated using repeated warning 

messages should the user exceed a reasonable duration while playing a certain game. 

What about the platforms? 

• Before hosting or publishing a game, the platform would have to verify it from the self-

regulatory body it is associated with. It would then be required to carry a registration 

mark on all its recognised online games.  

• The platform is expected to appoint a key management personnel or senior employee 

as its Chief Compliance Officer who would be entrusted with coordinating with law 

enforcement agencies to ensure compliance with their orders or requisitions.  
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• Further, it must have in place an appropriate mechanism for receipt and resolution of 

grievances. The complainant must be able to track the status of the same using a unique 

ticket number. MeitY is responsibility of recognising all self-regulated bodies under the 

proposed framework. 

How is the industry reacting? 

• Experts have welcomed the government’s initiative to bring online gaming under a 

central regulation. This will help curb the menace of anti-national and illegal offshore 

gambling platforms.  

• A uniform framework like this will increase investor confidence. 

• The rules still bucket all gaming intermediaries into a broad category irrespective of 

size or risk.  

• They all require similar compliances, including the need to have India based officers. 

This can make it difficult for global players to start their services in India. 

Economic rights, personal freedoms, social imperatives must be in balance 

• The Union government’s proposed measures for regulating online gaming in a draft 

amendment to the Information Technology (Intermediary Liability and Digital Media 

Ethics Code) Rules, 2021 leave several questions unanswered.  

• Some of these proposed measures, such as the establishment of a self-regulatory body, 

collection of know-your-customer (KYC) information from players, and appointment 

of a grievance officer within the company, are already in place. These are moves that 

industry bodies representing such companies have encouraged.  

• States such as Tamil Nadu want much stricter regulation of the sector than what is being 

proposed by the Centre in the draft, particularly for gambling with real money.  

• The Centre’s draft remains ambiguous on the question of whether States can have 

additional restrictions. So far, the industry has staved off several bans by mounting legal 

challenges arguing that they offer games of skill and not those purely dependent on 

chance — a tenuous distinction for real money gaming.  

• Still, games that require wagering are outlawed in the physical form under the colonial 

Public Gambling Act, 1867 or States’ own gambling laws. A clear answer should come 

from the Union government on whether States are empowered to prohibit these games 

online as they do offline.  
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• While the gaming industry has huge potential as an economic driver of growth in India, 

there is strong case for robust regulation. Of skill or of chance, all online games impact 

individuals and society, in the short and the long term. 

A global issue: 

• Societies around the world have grappled with the effects of video games on young 

players, and the addictive cycles that some gamers can get stuck in; China, for instance, 

has limited the number of hours that young gamers are allowed to play daily, after which 

they are locked out for the day.  

• Care and restraint must be exercised when pondering similar steps in India, lest the 

government introduces uncertainty for both small domestic game developers and large 

international studios with Indian audiences.  

• The government has said the goal is to facilitate the industry and not hinder its growth. 

It has also indicated that in future, it will try to curb “violent, addictive or sexual 

content” in video games.  

There should be widespread public consultation to ensure that economic rights, individual 

freedoms, and social imperatives remain in balance. 

 


