
 

1 

 

23.12.2022 | Friday 

Should the courts close for vacation? 

• The Supreme Court of India goes on vacation for a week during Holi, 45 days during 

summer and for around two weeks during Deepavali and winter.  

• This practice came into the news recently when Chief Justice of India D.Y. 

Chandrachud said that no vacation Benches in the apex court would be available this 

winter break.  

Why do courts go on vacation? (Former SC Judge Justice Indu Malhotra Response) 

• India has the most overburdened judiciary. If we don’t have vacations, judges will break 

down. Judges require vacations for rest. The time during vacations is also utilised for 

writing judgments because judges are left with little time to do this when the courts are 

working.  

• On working days, from Monday to Friday, there is a huge workload. The Supreme Court 

has a minimum of 50-75 matters every day. Judges cannot discharge justice without 

having read the papers to pass appropriate orders.  

• There are almost 25,000 cases which are filed each year. You cannot compare the court 

to other arms of democracy. Files have become more voluminous; issues are complex. 

To read, comprehend and make an assessment requires time and effort. 

• This debate is being played out by the government to pander to populism. Whether or 

not a judge or a lawyer should go on vacation cannot be dictated by people who have 

never practised law.  

• We must see whether this system of vacations promotes efficiency in the delivery of 

justice or whether it creates a backlog of cases.  

Most overburdened judiciary: 

• If you compare judicial systems around the world, our Supreme Court is probably the 

most overburdened court. Australia’s Supreme Court, for instance, has only 97 working 

days when oral arguments are adduced. India has around 190-195 working days.  

• If you compare holidays, Singapore’s Supreme Court has 145 holidays, the U.K.’s 

Supreme Court has about 180 holidays, and Canada’s has about 120. It is important to 

understand that it is not only about recreation and rejuvenation.  

• There is a lot of judicial work which is undertaken during vacations, such as writing 

judgments and doing research. These cannot be done during court timings.  
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• The Supreme Court website shows that the court gives a minimum of 10-15 judgments 

per day. On the other hand, the U.S. Supreme Court gives a maximum of 10-15 

judgments a year. 

What happens to pending cases during vacations? 

• Urgent matters are taken up during vacations. In the vacation Benches, there is a list of 

criteria, such as bail, death penalty, evictions. If there is an important matter which 

requires urgent consideration, the judges don’t say, ‘we are on vacation.’  

• During the vacation in May 2018, the Supreme Court heard a matter challenging the 

appointment of B.S. Yediyurappa as Chief Minister, on a Sunday night. It heard 

Devendra Fadnavis’s swearing-in matter on a Saturday. The Goa government’s 

formation case was heard in 2017 during the Holi holidays. 

More judges needed: 

• In 1987, the Law Commission had suggested that there should be 50 judges for 10 lakh 

citizens instead of the 10 judges available then. This is yet to happen. Successive 

governments have failed to make a breakthrough.  

• The number of judges in the Supreme Court did increase. This helped a lot in clearing 

the pendency. But the volume of litigation has increased manifold. The judiciary caters 

to 1.4 billion people and the ratio is roughly 21 judges to a million. 

• In the Supreme Court, we have five-six vacancies. Despite recommendations, it takes 

months for the government to make appointments.  

• We need to ensure that the recommendations made by the Supreme Court are processed 

by the government on time and appointments are made. 

 


