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Why is there friction between the government and the judiciary? 

• A major confrontation is on between the Union government and the Supreme Court 

over the former’s resentment towards the Collegium system of appointments and its 

push to have a dominant say in judicial appointments and transfers.  

• The government has also started airing its grievance against the invalidation of the 

National Judicial Appointments Commission (NJAC) by the court in 2015. The current 

round of conflict has two triggers.  

• One is the government’s repeated public criticism of the Collegium system on the 

ground that it is “opaque”.  

• The other concerns a ping-pong battle between the Collegium and the government over 

the names being recommended and reiterated for appointment in constitutional courts. 

The confrontation: 

• Recently, Law Minister Kiren Rijiju shot a salvo at the Supreme Court Collegium, 

saying they were “preoccupied” with making judicial appointments when their primary 

job is delivering justice.  

• Meanwhile, Chief Justice Chandrachud agreed to list in due course a writ petition to 

reconsider the Collegium system.  

• The SC also began its counter-offensive with the CJI advising that the Collegium and 

the government should work with a sense of “constitutional statesmanship” rather than 

find fault with each other.  

• On the judicial side, a Bench led by Justice Sanjay Kishan Kaul took cognisance of the 

government sitting on Collegium recommendations for years together for “undisclosed 

reasons”.  

• It later went on to link the government’s willingness to “cross some Rubicons” and take 

on the judiciary by delaying Collegium recommendations to the quashing of the NJAC 

mechanism. 

• Justice Kaul’s Bench said nobody was stopping the government from bringing a new 

law on judicial appointments, but till then the Collegium system and its Memorandum 

of Procedure (MoP) was the “final word”.  

• The Court said that even if a law was enacted in the future, its constitutionality would 

be duly scrutinised by the Supreme Court. 
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What are the government’s grievances? 

• The Centre argues that the Collegiums, both at the Supreme Court and High Court 

levels, are delaying judicial appointments. The NJAC was a good law thwarted by the 

court. 

• It says that the High Courts are not making recommendations six months in advance of 

a vacancy.  

• The government has complained that the Supreme Court rejects 25% names 

recommended by the High Courts for judgeships.  

What is the SC’s response? 

The court said the Collegium system, combined with the MoP, is the law as it exists now. 

The government has either kept Collegium recommendations pending for no apparent 

reason or it has repeatedly sent back names reiterated by the Collegium. The court accused 

the government of not appointing persons who are not “palatable” to it. 

 


