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The curious case of EWS 

• Reservation is intrinsically linked to the historical injustice meted out to Shudras and 

Dalits.  

• It was during the anti-caste movement that the idea of reservation came up as a way for 

an egalitarian social order, to ensure fair representation in the sociopolitical order, and 

to mitigate and compensate for the inhuman exclusion of humans based on ascriptive 

status.  

• Reservation is implemented in politics, education and public employment so that all 

those in the hierarchy can participate in nation-building on equal terms. But this idea 

did not appeal to the so-called nationalists either then or now. For them, the nation is 

based on the status-quoist hierarchical ‘being’ and not the futuristic egalitarian 

‘becoming’. 

What reservation means 

• B.R. Ambedkar and E.V. Ramasamy ‘Periyar’ spoke about reservation as a means of 

providing representation; not as a poverty alleviation programme.  

• Negating a century of nuanced arguments and understanding of affirmative action, the 

Supreme Court recently upheld the 103rd Constitution Amendment for providing 

reservation for Economically Weaker Sections (EWS) of upper castes falling under the 

general category. 

• Merit is often the mantra used against the idea and implementation of reservation. 

Historically, Brahmins had the monopoly in offering sacrifice, receiving gifts, 

becoming priests, spiritual mentorship, and teaching. Vaishyas had a monopoly in 

wealth-generating professions.  

• These monopolies were rooted in and buttressed by, the authority of scriptures like the 

Manusmriti and treatises like the Arthasashtra. The top three Varnas had access to 

learning.  

• In the colonial era, under the progressive pressures of modernisation and 

democratisation, the traditional monopolies based on caste order were diffused into the 

secular domains of bureaucracy, legal practice, professorship, etc.  

• Leaders professing equality, such as Jyotirao Phule, Periyar and Ambedkar, wanted to 

annihilate the arbitrary reservation for certain professions, being implemented based on 

fanciful mythical stories.  
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• Essentially, the mission was to ‘de-reserve’ education and employment opportunities 

from a handful of castes to make them available to the remaining castes which were 

aspiring to be a part of the newly independent nation. 

• The merit mantra was very effective at stopping, or at least stalling, the ‘de-reservation’ 

process. But when the bill for EWS reservation was passed hastily in Parliament in 

2019, there was no concern for merit. 

Categorising the poor 

• The EWS judgment is hailed as “social justice to the country’s poor”. Are those in the 

EWS category really India’s poor? Individuals from upper caste communities who earn 

up to ₹8 lakh a year and may own a 1,000-square feet home are being called 

economically weak.  

• In India, more than 30 crore citizens have been classified as being below the poverty 

line (spending less than ₹32 a day in urban areas and under ₹27 a day in rural areas).  

• We now live in a country where a household earning more than ₹75 per day is 

considered above the poverty line, while an upper caste household earning ₹2,222 a day 

is considered economically weak. According to the Department of Revenue data, 

households earning more than ₹10 lakh constitute less than 1% of India’s population. 

Credible data: 

• In the 1990s, renowned scholars from privileged communities viciously attacked the 

Mandal Commission claiming that it lacked credible data. In fact, the Mandal 

Commission report was based on official data curated from the Censuses of 1891 and 

1931.  

• Further, B.P. Mandal formulated his concept of ‘backwardness’ by factoring in the 

social, educational and economic dimensions of different caste communities.  

• But now, neither justification nor credible data have been presented while arguing that 

a 10% reservation must be provided for the upper caste poor.  

• The Mandal Commission report said, “To equate unequals is to perpetuate inequality”. 

By giving the go-ahead for the EWS quota, Supreme Court has equated unequals in the 

category of affirmative action.  

• The EWS quota is unfair because it twists the idea of social justice by bequeathing 

further privilege to communities who are historically situated to benefit from the 

oppressive caste system. 
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• When the Mandal Commission was to be implemented in the 1990s, political parties 

across the spectrum opposed it. In contrast to the universal opposition to the Mandal 

Commission, the EWS quota enjoys the support of several political parties. 

And without much care for precedent, the 50% ceiling imposed by the Supreme Court in 

matters of reservation has now been declared to be “not inflexible or inviolable” by the 

majority judgment. Nevertheless, there could be a silver line in breaching the 50% limit — 

it might eventually lead to proportional representation as envisioned by Periyar. 

 

Are data localisation requirements necessary and proportionate? 

• Most countries mandate data created within their borders to remain stored within their 

borders. Such stringent laws, while allowing governments and their law enforcement 

agencies to work more efficiently, will result in the hindrance of global trade and 

increase the operational costs of businesses 

• The cross-border data flow has proven to be an important pillar of strength for 

established as well as growing businesses.  

• The United Nations Conference on Trade and Development in their Digital Economy 

Report found that businesses using the internet for global trade have a higher survival 

rate than those who do not.  

• Therefore, it becomes essential for economies [especially growing economies] to 

protect data during cross-border transfers. Countries mandate data that are created 

within their borders to remain stored within its territorial boundaries. This process of 

storing data locally is referred to as data localisation.  

• The emphasis on the requirement of data localisation has been pressing under the data 

protection laws of various countries, however with a varying magnitude. 

The need for data localisation 

• The requirement of data localisation strengthens the protection of personal data, as all 

of us while using the internet are sending data in some manner or form.  

• For instance, obligations under the European Union’s General Data Protection 

Regulation (GDPR), obligate businesses in the EU to keep the data secured within the 

boundaries of the EU.  

• If in any case such data are to be transferred to a different country, they need to have 

similar protections like those that exist in the EU.  
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• Countries like Russia on the other hand has stricter laws pertaining to the cross-border 

flow of data and emphasize keeping data within the Russian Federation.  

Data localization in India: 

• India is one of the most powerful markets in terms of data creation and use, the need 

for data localisation is essential. The recently withdrawn Bill on data protection also 

emphasised this fact.  

• While some governments may feel that such a move “will serve as a significant barrier 

to digital trade”, there is a necessity for such a requirement as law enforcement agencies 

in India face a lot of difficulties in getting timely access to data that may be stored 

elsewhere by businesses operating in India.  

• In a similar pattern, due to the increasing number of digital payments in the country, 

the Reserve Bank of India has also mandated payment system data information to be 

stored in India for better monitoring and safety. 

The flip side 

• If governments look at data localisation from the point of security and counter data 

breaches, it can, due to the forced localisation of data, make data security more 

vulnerable as the data no longer undergoes sharding. This is particularly true of 

countries with poor IT infrastructure.  

• Moreover, developed countries may use sophisticated tools for data surveillance which 

can simply forfeit the purpose of achieving data security through relocation.  

• There can also be an increased risk of local surveillance through the implementation of 

stringent data localisation laws.  

• Additionally, the varied nature of compliances amongst different countries can pose 

another set of difficulties. For instance, companies using the top-level domain of 

Kazakhstan (.kz) must function from physical servers located within the country. 

Malaysia requires consent for the international transfer of data and Australia prevents 

the transfer of identifiable health records outside the country.  

• A lot of countries prohibit the transfer of data on the account of ‘national interest’ which 

is a very broad term and could encompass various situations. Such variations can foster 

a varied set of challenges in different settings and the nature of businesses. 

• Further, the mandate of data localisation increases the operational costs of the 

businesses. Another downside of this could be the promotion of monopoly and 

eradication of small and mid-size businesses from the market.  
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• Therefore, the impact is not only felt by these businesses but also by the daily 

consumers who would be deprived of making choices when they wish to avail of these 

services or purchase goods.  

• The nature of automation followed in the data centres that are set up to store data locally, 

does not foster employment opportunities but instead incurs high investment and energy 

costs. 

A multiple stakeholder approach 

• Data is the enabler of businesses and digitisation that has been essential for growth and 

innovation. In this age of rapid technological growth, governments should shift to 

alternate standards (such as encryption) rather than enforcing strict measures on data 

localisation that could restrict trade and innovation.  

• One should also reflect on how far we can go with a sovereignty-based model in a 

digitally connected world. It has become increasingly troublesome to solve 

jurisdictional issues in case of cybercrimes and online defamation which rely heavily 

on international cooperation between countries, making it difficult and expensive for 

prosecutors to act.  

• Therefore, a way forward could be to move with a multiple-stakeholder approach which 

can not only help in looking at data localisation alone but also other issues such as 

privacy and governance. 

The ‘glocalization’ approach is one such method in the digital space, wherein laws can be 

harmonised globally, but by paying attention to local interests. Last but not the least, with 

the pressing need for data localisation by governments, it becomes important to assess the 

security of domestic systems for storing sensitive data. There is no denying the fact that 

the robustness of IT systems should become more important than the geographical location 

of data storage. 

 


