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Regressive, inhumane 

By removing the constitutional right to abortion, U.S. Supreme Court is on the wrong side 

of liberty 

Roe vs Wade 

• The U.S. stands at that fraught 

juncture now, after its Supreme 

Court, in a 6-3 majority, 

overturned the 1973 ruling in Roe 

vs Wade, and took away the 

constitutional right to abortion.  

• In one blow, on June 24, it 

withdrew from women anywhere 

in the country their right to 

reproductive and bodily 

autonomy. The court returned 

“the issue of abortion to the 

people’s elected 

representatives”.  

• States can now decide whether to 

ban abortion at what stage in pregnancy and under what circumstances. The fight over 

abortion has been the U.S.’s most passionately waged ideological battle.  

• This Supreme Court decision, Dobbs vs Jackson Women’s Health Organization, has 

in effect divided the U.S. territorially — States where women have the right to abortion, 

and those where they do not.  
 

Indian laws on abortions 

• In the 1960s, in the wake of a high number of induced abortions taking place, the Union 

government ordered the constitution of the Shantilal Shah Committee to deliberate on 

the legalisation of abortion in the country.  

• In order to reduce maternal mortality owing to unsafe abortions, the Medical 

Termination of Pregnancy (MTP) Act was brought into force in 1971.  

• This law is an exception to the Indian Penal Code (IPC) provisions of 312 and 313 and 

sets out the rules of how and when a medical abortion can be carried out. 
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The Medical Termination of Pregnancy (Amendment) Act, 2021: 

• Under the Act, a pregnancy may be terminated up to 20 weeks by a married woman in 

the case of failure of contraceptive method or device. It allows unmarried women to 

also terminate a pregnancy for this reason. 

• Opinion of one Registered Medical Practitioner (RMP) for termination of pregnancy up 

to 20 weeks of gestation. Opinion of two RMPs for termination of pregnancy of 20-24 

weeks of gestation. Opinion of the State-level medical board is essential for a pregnancy 

to be terminated after 24 weeks in case of substantial foetal abnormalities only. 

• Increases the upper gestation limit from 20 to 24 weeks for special categories of women, 

including survivors of rape, victims of incest and other vulnerable women (differently 

abled women, minors, among others). 

• Only doctors with specialisation in gynaecology/obstetrics can perform abortions. 

• According to the Bill, the “name and other particulars of a woman whose pregnancy 

has been terminated shall not be revealed”, except to a person authorised by law. 
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Significance: 

• The new law will contribute towards ending preventable maternal mortality to help 

meet the Sustainable Development Goals (SDGs) 3 and 5 

• The amendments will increase the ambit and access of women to safe abortion services 

and will ensure dignity, autonomy, confidentiality and justice for women who need to 

terminate the pregnancy. 

• The Bill also applies to unmarried women, thus removing a regressive clause of the 

1971 Act which said that unmarried women could not ask for an abortion citing 

contraceptive failure as a reason. 

• Allowing unmarried women the right to legally terminate an unwanted pregnancy with 

a provision to protect their identity will confer reproductive rights to women. 

Judicial interventions in cases of abortions: 

• Despite the fact that existing laws do not permit unconditional abortion in the country, 

in the landmark 2017 Right to Privacy judgement in the Justice K.S. Puttaswamy v. 

Union of India and others, the Supreme Court had held that the decision by a pregnant 

person on whether to continue a pregnancy or not is part of such a person’s right to 

privacy as well and, therefore, the right to life and personal liberty under Article 21 of 

the Constitution. 

• Several women annually approach the apex court and High Courts, when medical 

boards reject their application to access MTP beyond the gestational upper limit (now 

24 weeks), seeking permission to abort a pregnancy, mostly in cases where it is a result 

of sexual assault or when there is a foetal abnormality. 

• A report authored by advocate Anubha Rastogi for the Pratiya Campaign said that in 

the 15 months leading up to August 2020, High Courts across the country were hearing 

243 petitions of women seeking permission to abort.  

What are the criticisms against the abortion law? 

• In cases where abortions are desired to terminate pregnancies arising out of rape, where 

the gestation period exceeds 24 weeks, the only manner would be through a writ petition 

• According to a 2018 study in the Lancet, 15.6 million abortions were accessed every 

year in India as of 2015. The MTP Act requires abortion to be performed only by 

doctors with specialisation in gynaecology or obstetrics.  
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• However, the Ministry of Health and Family Welfare’s 2019-20 report on Rural Health 

Statistics indicates that there is a 70% shortage of obstetrician-gynaecologists in rural 

India. 

• As the law does not permit abortion at will, critics say that it pushes women to access 

illicit abortions under unsafe conditions. Statistics put the annual number of unsafe and 

illegal abortions performed in India at 8,00,000, many of them resulting in maternal 

mortality. 

 


