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In abeyance of Section 124A, a provisional relief 

• In a brief order delivered in S.G. Vombatkere vs Union of India, a three-judge 

Bench of the Supreme Court of India effectively suspended the operation of 

Section 124A of the Indian Penal Code.  

• The provision, which criminalises sedition, has been used by successive 

regimes, including by governments post-Independence, to suppress 

democratic dissent.  

• The Court has directed governments, both at the level of the Union and the 

States, to keep “all pending trials, appeals and proceedings” arising out of a 

charge framed under Section 124A “in abeyance”. 

Offences against the State 

1. Nestled inside a chapter in the penal code dealing with “Offences against the 

State”, Section 124A defines sedition as any action — “whether by words, 

signs, or visible representation” — which “brings or attempts to bring into 

hatred or contempt or excites or attempts to excite disaffection towards the 

Government established by law in India”.  

2. The word “disaffection”, the provision explains, “includes disloyalty and all 

feelings of enmity”. The section carries with it the prospect of life in prison.  

3. What is more, right from its inception, the offence has been treated as non-

bailable. This means that a person arrested without trial has no inherent right 

to bail. He or she must apply to a judge to seek release. 

Kedar Nath Singh vs the State of Bihar: 

1. In 1962, in Kedar Nath Singh vs the State of Bihar, the Supreme Court found 

that Section 124A was defensible as a valid restriction on free speech on 

grounds of public order.  

2. However, while upholding the clause, the Court limited its application to “acts 

involving intention or tendency to create disorder, or disturbance of law and 

order, or incitement to violence”. 

3. Quite apart from the limitations that it read in — which are by themselves ill-

defined — the decision ignored the otherwise wide amplitude of the words 

used in Section 124A.  
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4. It failed to recognise that terms such as “disaffection towards the 

government”, which are fundamentally vague, ought to have no place in a 

penal statute, and that, all along, the intention behind criminalising sedition 

was to quell the right to dissent.  

5. A supposed circumscription of the ambit of the offence was, therefore, never 

going to be effective. 

Marginalised most affected 

1. Since then, in its application by law enforcement — and indeed by judges 

hearing petitions for bail — the limitations imposed in Kedar Nath Singh have 

rarely been observed.  

2. And in recent years, we have seen enhanced exploitation of the law, where 

even the most benign acts of the opposition have been met with a charge of 

sedition.  

3. As is often the case with abuses of this kind, it is the most marginalised 

sections of society that have faced the brunt of the harm. 

 


