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Revisiting death penalty jurisprudence 

Routine use of death penalty: 

1. Recently the Supreme Court decided to critically examine the routine and 

abrupt way in which trial judges often impose the death penalty on convicts.  

2. The challenge before the Court in the instant case of Irfan vs State of Madhya 

Pradesh was to identify the mitigating circumstances and to ensure a convict-

centric approach so that the imposition of capital punishment becomes rarer, 

and fairer, and principled. 

3. The Court seemed to think that an individualistic approach that examines the 

social, economic, emotional, and genetic components that constituted the 

offender rather than the offence, would go a long way in evolving a just and 

judicious sentencing policy.  

4. According to the Court, “a ‘one size fit for all’ approach while considering 

mitigating factors during sentencing should end”.  

5. The Bench indicated the need for mitigation experts to assist trial courts in 

reaching a correct conclusion on whether one should be sent to the gallows or 

not. 

Needed, a different acumen 

1. According to Section 354(3) in the Code of Criminal Procedure, while 

imposing capital punishment, the judge should specify “the special reasons” 

for doing so.  

2. It was in Bachan Singh vs State of Punjab (1980) that the Constitution Bench 

suggested a humane and reformist framework in the matter.  

3. It said that the gallows could be resorted to only in the rarest of rare cases, that 

too when “the alternate option is unquestionably foreclosed”.  

4. Thus, Bachan Singh requires the trial courts not only to examine the gravity 

of the offence but also the condition and the ‘reformability’ of the accused. 

5. The Court, in Bachan Singh, refused to declare the death penalty as 

unconstitutional.  
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The poor are most affected 

1. In India, as elsewhere, the poor, rather than the rich, are sent to the gallows. 

The numbers of the uneducated and the illiterate sentenced to death outweigh 

those who are educated and literate.  

2. In Williams vs Taylor (2000), the U.S. Supreme Court said that the failure of 

the defence lawyer in highlighting the mitigating factors that could lead to 

avoidance of capital punishment makes the legal assistance ineffective.  

3. The Court may have to revisit Bachan Singh itself in so far as it refused to 

declare the death penalty as violative of the right to life envisaged under 

Article 21 of the Constitution.  

4. Across the world, 108 nations have abolished the death penalty in law and 144 

countries have done so in law or practice, according to the Amnesty Report of 

2021. 

In the Indian context, where the judgmental error is quite frequent and the quality 

of adjudication is not ensured, what is required is a judicial abolition of the death 

penalty. For this, the present matter will have to be referred to a larger Bench, 

with a view to rectifying the foundational omission in Bachan Singh — of not 

explicitly declaring capital punishment as unconstitutional. 

 

Are freebies affecting the economic growth of India? 

1. Freebies to voters could be a “quick path to fiscal disaster. 

2. The need to distinguish between productive and unproductive forms of 

welfare spending 

Financial situation of States and the centre: 

1. Broadly speaking, in common parlance, fiscal stability is a situation in which 

the government is able to deploy its fiscal policy towards long-term economic 

objectives, which are high employment and growth rates.  

2. The State finances conducted by the RBI reflect that States have adhered to 

the limit in terms of their gross fiscal deficit. 

3. Outstanding debt reduction has actually progressed quite well in the case of 

the States. From a high of 31% of GDP, it came down by almost 10 percentage 
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points to about 22% of GDP by 2014-15. After that, it has inched up about 

five percentage points by FY 2020.  

4. If we compare this with the Central government’s track record, the Central 

government has never been able to adhere to fiscal deficit limits.  

5. Secondly, when it comes to debt reduction, the Central government’s debt-to-

GDP limit is supposed to be 40%, but it has now crossed 90% of GDP. So, the 

problem of financial stability is more pressing at the level of the Centre. 

Poverty reduction programs are not freebies: 

1. There is also a consensus that the welfare measures such as the Mahatma 

Gandhi National Rural Employment Guarantee Act (MGNREGA) and the 

public distribution system, have contributed to poverty reduction. The 

strengthening of these programmes has definitely contributed to poverty 

reduction.  

2. The MGNREGA type of spending and subsidy in the form of food ration 

schemes go a long way in increasing the productive capacity of the population. 

So, they do not just dole.  

3. They build a healthier and stronger workforce, which is a necessary part of 

any growth strategy. That is similar to a State spending on education or health. 

Real freebies with destructive potential: 

1. Loan waivers (but what about weather and other risks) 

2. Free electricity 

 


