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Unfounded apprehensions about this Act 

• The Criminal 

Procedure 

(Identification) Act, 

2022, authorises the 

police and prison 

authorities to take 

‘measurements’ of 

convicts and others 

for the purpose of 

identification and 

investigation in 

criminal matters and to preserve records.  

• The allegation is that the Act is unconstitutional and may be subject to misuse.  

• The Act seeks to repeal the Identification of Prisoners Act (IPA) of 1920, 

whose scope was limited to recording measurements which include finger 

impressions and footprint impressions of certain convicts and non-convict 

persons. 

Comparison of key provisions of the 1920 Act and the 2022 Bill 
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The Code of Criminal Procedure (CrPC), 1973 

1. While the scope of the ‘measurements’ in the IPA was limited, the Act now 

includes physical measurements such as finger impressions, palm prints, 

footprint impressions, photographs, iris and retina scans; biological samples 

and their analysis; and behavioural attributes including signatures, 

handwriting; or any other examination referred to in Sections 53 or 53A of the 

Code of Criminal Procedure (CrPC), 1973 

2. The CrPC provides for ‘examination’ (of the accused by a medical 

practitioner) which includes an examination of blood, semen, swabs (in the 

case of sexual offences), sputum and sweat, hair samples and fingernail 

clippings using modern and scientific techniques including DNA profiling and 

other necessary tests which could provide evidence as to the commission of 

an offence.  

3. Similarly, Section 311A of the CrPC empowers a magistrate to direct any 

person (including an accused person) to give a specimen signature or 

handwriting for the purpose of any investigation or proceedings. 

4. It is evident that the apparently enlarged scope of ‘measurements’ in the Act 

is nothing but a merger of the scope of ‘measurements’ in the IPA and 

provisions of the CrPC highlighted above, with the addition of modern 

techniques of identification such as an iris and retina scan.  

5. Thus, the Act does not empower the enforcement agencies additionally but 

only explicitly provides for various measurements and includes the use of the 

latest scientific techniques. 
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A settled constitutionality 

1. As early as 1961, the Supreme Court of India in State of Bombay vs Kathi 

Kalu held that the person in custody giving his specimen handwriting or 

signature or impression of his thumb, finger, palm or foot, to the investigating 

officer, cannot be included in the expression “to be a witness” under Articles 

20(3) of the Constitution.  

2. Similarly, in a catena of cases, it has been held that taking a blood sample for 

the purpose of a DNA test, taking a hair sample or voice sample will not 

amount to compelling an accused to become a witness against himself, as such 

samples by themselves are innocuous and do not convey information within 

the personal knowledge of the accused.  

3. Thus, the constitutionality of collecting biological samples or other 

measurements for facilitating investigation has been settled for a long. 

Narcoanalysis, polygraphy and brain fingerprinting 

1. The only exceptions are scientific techniques, namely narcoanalysis, 

polygraphy and brain fingerprinting which the Supreme Court in Selvi vs State 

of Karnataka (2010) held to be testimonial compulsions (if conducted without 

consent), and thus prohibited under Article 20(3) of the Constitution.  

2. These tests do not fall under the scope of the expression “such other tests” in 

Explanation of Section 53 of the CrPC. The Court also laid down certain 

guidelines for these tests. 

Issues to consider 

1. The Bill permits the collection of certain identifiable information about 

individuals for the investigation of crime.  The information specified under 

the Bill forms part of the personal data of individuals and is thus protected 

under the right to privacy of individuals.   

2. The right to privacy has been recognised as a fundamental right by the 

Supreme Court (2017). The Court laid out principles that should govern any 

law that restricts this right.    

3. These include a public purpose, a rational nexus of the law with such purpose, 

and that this is the least intrusive way to achieve the purpose.  That is, the 
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infringement of privacy must be necessary for and proportionate to that 

purpose.  The Bill may fail this test on several parameters.   

4. It may also fail Article 14 requirements of the law to be fair and reasonable, 

and for equality under the law.  

The issue arises due to the fact that:  

• data can be collected not just from convicted persons but also from persons 

arrested for any offence and from any other person to aid an investigation;  

• the data collected 

does not need to 

have any 

relationship with 

the evidence 

required for the 

case;  

• the data is stored in 

a central database 

which can be 

accessed widely and 

not just in the case 

file;  

• the data is stored for 

75 years 

(effectively, for 

life);  

• safeguards have 

been diluted by 

lowering the level of the official authorised to collect the data.   

Safeguards 

1. The Act does not mandate the compulsory recording of all measurements for 

all types of offences. The measurements shall be taken ‘if so required and as 

may be prescribed by governments. The purpose is to help the enforcement 

agencies in the prevention and detection of crime.  
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2. The NCRB will store, process, and preserve whatever data is collected by the 

States and Union Territories.  

3. The Crime and Criminal Tracking Network & Systems (CCTNS) data have 

only helped enforcement agencies across States in matching missing persons 

with found persons and unidentified bodies, matching lost/stolen mobile 

phones and vehicles with the recovered ones and tracking habitual criminals 

and inter-State gangs, etc. 

Need for the act: 

Access to biometrics collected by the Unique Identification Authority of India 

(UIDAI) has been refused by enforcement agencies on the pretext of ‘technology 

issues’ and strict provisions of the concerning law. The matter is pending with 

the Delhi High Court and the Supreme Court. 

Better technology cuts errors 

1. The objective of the Act is to facilitate the identification and investigation of 

criminal matters. Enforcement agencies must be allowed to use scientific 

methods to prevent and detect crime.  

2. A number of analytical tools can be applied nowadays to the database of 

measurements to do predictive policing (which is very common in developed 

countries).  

3. The use of better technology will only help in minimising the probability of 

errors. The right of an individual will have to be considered in the background 

of the interests of society.  

4. The data proposed to be collected through measurements of convicts and 

others does not appear to be disproportionate to the stated objectives of the 

Act. 

 


