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Not on the same page at sea
Perspective: Lakshadweep incident shows not a betrayal by the U.S. but a
different understanding of navigational freedom.
Freedom of navigation operation (FONOP)
1. India’s strategic community was agitated last week when the US carried out a
freedom of navigation operation (FONOP) 130 nautical miles west of the
Lakshadweep Islands.
2. Indian observers reacted with shock and dismay at what some described as an
unnecessary provocation by the U.S. Navy.
3. The disquiet in Delhi was heightened by an unusual press release by the
Commander, U.S. that said the operation, which was carried out in India’s
exclusive economic zone (EEZ), “asserted navigational rights and freedoms...
without requesting India’s prior consent”. Many saw this as political
signalling by the U.S., oddly, at a time when U.S.-India relations are on a high.
Different interpretations
1. In the aftermath of the incident, the U.S. Pentagon defended the military
operation off India’s waters terming it “consistent with international law”. For
the U.S. Navy FONOPs are a way of showing that the maritime claims of
certain states are incompatible with international law.
2. India’s requirement of prior consent for the passage of foreign warships
through Indian EEZs, U.S. officials believe, is a violation of the United
Nations Convention on the Law of the Sea (UNCLOS).
3. Articles 56 and 58, Part V of the Law of the Sea, they point out, entitle U.S.
warships to high-seas freedoms in the 200-nautical mile EEZs of another
coastal state.
Indian Stand:
1. India interprets the maritime convention differently. Indian experts note that
the UNCLOS does not explicitly permit the passage of military vessels in
another state’s EEZ. When it ratified the convention in 1995, New Delhi
stated, “India understands that the provisions of the Convention do not
authorize other States to carry out in the exclusive economic zone and on the
continental shelf military exercises or manoeuvres, in particular those
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involving the use of weapons or explosives without the consent of the coastal
State.”
2. This position is consistent with India’s domestic law — the Territorial Waters,
Continental Shelf, Exclusive Economic Zone and Other Maritime Zones of
India Act of 1976 — and remains unchanged.
Understanding: Despite disagreements over navigational freedoms, however,
India and the U.S. have refrained from a public airing of differences.
1. Indian observers have come to accept U.S. FONOPs as an instrument in
Washington’s military and diplomatic toolkit that gives the U.S. Navy
leverage in the contest with China in the South China Sea.
2. U.S. officials, too, have learnt to take Indian posturing in their stride.
Washington knows New Delhi’s real concern is the possibility of greater
Chinese naval presence in Indian waters, in particular the threat of People’s
Liberation Army Navy submarines near Indian islands.
3. Delhi’s pronouncements on foreign military activity in Indian EEZs, they
know, don’t need to be taken literally.
Routine Activity and Mere posturing
1. Needless to say, U.S. FONOPs in Indian EEZs have been relatively low key,
serving mainly to check a box on the U.S. Navy’s record of activity in Asia.
Since 2016, the U.S. Navy has carried out three forays through Indian EEZs
keeping well outside Indian territorial waters.
2. In contrast, U.S. warships challenged excessive Chinese claims thrice in 2016,
four times in 2017, six in 2018, eight in 2019, and nine in 2020. Most patrols
are said to have come within 12 nautical miles of the territorial sea limit around
China’s islands.
3. Those statistics say something about the U.S. Navy’s strategic priorities in
Asia. By doing it to India the US wanted to message China that we don't do
this to only you. Thus preempting any adversarial comment from China
against its activities in the South China sea.
Lakshadweep: A smart choice
1. The choice of Lakshadweep for the FONOP doesn’t seem incidental. U.S.
planners are likely to have known that a U.S. naval foray close to the
‘strategic’ Andaman and Nicobar Islands would be controversial.
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2. Besides necessitating a response from New Delhi, it could have exposed a
wrinkle in the relationship that both sides have so far been discreet about: the
disagreement over the interpretation of the UNCLOS.
3. U.S. planners are likely to have calculated that a naval operation in the waters
off Lakshadweep would be unremarkable.
4. With maritime boundaries around the Lakshadweep more settled than the
Andaman and Nicobar Islands (where straight baselines on the Western edge
of the islands have in the past raised uncomfortable questions), Indian officials
could even afford to ignore the operation.
5. To guard against any misreading of intent, the U.S. Navy coupled its FONOP
in Indian waters with another sail through the territorial seas of the Maldives,
a country with which the U.S. signed a defence agreement in 2020. The idea,
ostensibly, was to signal to China that the U.S. Navy is committed to
upholding the rules-based order in the waters of opponents and partners alike.
6. Alas, the U.S. 7th Fleet erred in releasing a press statement that set the issue
ablaze. Once social media picked up the story, it took on a life of its own.
Bridging the divide
1. The U.S. must recognise that FONOPs have implications for New Delhi that
go beyond the infringement of Indian jurisdiction in the near seas. Such
operations normalise military activism close to India’s island territories that
remain vulnerable to incursions by foreign warships.
2. The U.S. Navy’s emphasis on navigational freedoms in the EEZs encourages
other regional navies to violate India’s domestic regulations in the waters
surrounding the Andaman and Nicobar Islands. U.S. hectoring on the subject
isn’t acceptable as Washington is yet to ratify the UNCLOS.
3. But New Delhi, too, must rethink its stand on freedom of navigation in the
EEZs. The reality is that India’s domestic regulation is worryingly out of sync
with international law. India’s declaration of straight baselines delineating
zones around the Andaman and Nicobar Islands (on the Western edge), in
particular, is a discrepancy that cannot be explained as a minor departure from
the provisions of the UNCLOS.
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India’s South Asian opportunity
The statement issued by the Director Generals of Military Operations of India and
Pakistan, in late February, that they agree to strictly observe all agreements
between the two countries, coincided with a statement made by Pakistani Prime
Minister Imran Khan in Colombo that “our only dispute is Kashmir and it can
only be resolved through dialogue.” This was later strongly endorsed by
Pakistan’s Army Chief, General Qamar Bajwa.
Socio-economic development: common challenges of South Asia
1. This shows that there is a growing, but unstated, realisation that neither
country can wrest parts of Kashmir that each controls from the other.
2. Rather, it is best to focus on resolving issues that blight the entire subcontinent
— poverty, malnutrition and unconscionable neglect of the young. It is a
realisation that the India-Pakistan animosity hurts regionalism and South
Asian growth.
Economic integration
1. A fair peace between India and Pakistan is not just good for the two states but
for all the nations constituting the South Asian Association for Regional
Cooperation (SAARC).
2. Reports such as the World Bank publication titled ‘A Glass Half Full’ and
others from the Asian Development Bank and the European Union conclude
that there is explosive value to be derived from South Asian economic
integration.
3. While SAARC has facilitated limited collaborations among its members, it
has remained a victim of India-Pakistan posturing blocking trade and
connectivity and people-to-people ties.
4. Now, given that the two countries have agreed to maintain a ceasefire, it is
time for India to seize the moment and become more South Asia-concerned
and much less Pakistan-obsessed.
5. An economically transformed and integrated South Asian region could
advantageously link up with China’s Belt and Road Initiative and even join
the Regional Comprehensive Economic Partnership, the world’s largest
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trading bloc of 15 countries, accounting for 30% of its GDP, as a much-valued
partner.
Other Challenges and Opportunities
1. India’s overwhelming ‘size imbalance’ in South Asia: The shares of India in
the total land area, population, and real GDP of South Asia in 2016 are 62%,
75%, and 83%, respectively. The two other big countries in South Asia are
Pakistan and Bangladesh with shares in regional GDP of only 7.6% and 5.6%,
respectively.
2. Given its size and heft, only India can take the lead in transforming a grossly
under-performing region like South Asia. Collectively with a population of
slightly over 1.9 billion, South Asia has a GDP (PPP) of $12 trillion.
3. Contrast this with the Association of Southeast Asian Nations (ASEAN).
Numbering nearly 700 million, ASEAN has a GDP (PPP) of around $9 trillion
and a per capita income which, at $14,000 (PPP), is closing in on China, with
member states like Vietnam starting to grow spectacularly.
South Asian Century
This is the moment for India to think big and act big by ambitiously aiming to
engineer a South Asian economic miracle in half the time China did. If this sounds
impossible, so did China’s rise in 1972. But for that to happen, India needs to
view peace with Pakistan not as a bilateral matter, to be arrived at leisurely, if at
all, but as essential and urgent, all the while viewing it as a chance of a lifetime,
to dramatically transform South Asia for the better, no less.
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