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Target judicial patriarchy, not the judge 

News: The controversy over the CJI’s recent remarks should lead to greater 

gender sensitivity in observations and judgments 

Women and the Country 

1. A survey by the Thomson Reuters Foundation in 2018 had rated India as the 

most dangerous country for women.  

2. According to a National Crime Records Bureau report (2019), as many as 

32,032 rapes were reported in 2019 — or 88 incidents of rape a day.  

3. Reported rape cases have increased by 88% over a decade. Four lakh cases of 

crimes against women were reported in 2019. 

Gender insensitivity 

1. The recent observations by the Chief Justice of India (CJI), S.A. Bobde, while 

granting bail to a government servant who is accused of repeated rape and 

torture of a 16-year-old child have been widely criticised though the Chief 

Justice of India has now denied having suggested marriage to the rape 

accused.  

2. The worrisome issue is that legally speaking, rape is not even a compoundable 

offence and parties are not allowed to enter into a compromise. 

3. The real problem is that such avoidable utterances reflect the patriarchal 

mindset of our judges and the larger society. These statements demonstrate 

our gender insensitivity.  

4. While today the Chief Justice of India is being criticised from all over, let us 

remember that there have been several orders and judgments by Indian judges 

in the past which have done a huge disservice to gender justice.  

Marital Rape 

1. Interestingly, the Justice J.S. Verma Committee (2013), which was constituted 

after the Delhi gang-rape (2012) had said that rape should be viewed not as an 

infringement of a woman’s chastity or virginity but a violation of her bodily 

integrity and sexual autonomy.  

2. This autonomy cannot be permanently lost by entering into marriage. Rape 

remains rape irrespective of the relationship. 

Gender insensitivity In the higher judiciary 

One hopes the controversy now will lead to greater gender sensitivity by our 

judges, at least in their oral observations and questions, if not the final judgments. 

It would be better to target patriarchy rather than the Chief Justice of India. Of 

course, the power to ask questions too must reflect gender sensitivity. 
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In need of full-time heads 

Bottom Line: Many Central forces are functioning without regular chiefs, which 

could impact their efficiency 

Saddled with additional duties 

1. The Central Bureau of Investigation (CBI) has been without a head since 

February 3 when R.K. Shukla retired on completion of his two-year term. 

Until a Director is selected after due procedure and clearance by a committee 

headed by the Prime Minister, the Additional Director, Praveen Sinha, will 

hold the fort.  

2. Common Cause, an NGO, has since filed a writ petition in the Supreme Court 

seeking the appointment of a regular CBI Director through the high-powered 

selection committee of the Prime Minister, the Chief Justice of India and the 

Leader of the Opposition. 

3. Consequent to his taking over as Director-General of the Border Security 

Force (BSF) in August last year, Rakesh Asthana should have been relieved 

of his charge of the Narcotics Control Bureau (NCB) that he had been heading 

prior to his appointment to the BSF. But for reasons best known to the powers 

that be, the Gujarat cadre officer continues to hold additional charge of the 

NCB.  

4. The BSF is the second-largest force in the country after the CRPF. It is unfair 

to saddle him with the additional charge of another organisation when the 

force he is heading is constantly at loggerheads with the Pakistan Army and 

militants along the borders and is even combating militants in Jammu and 

Kashmir and the Northeast. 

Other Examples 

1. The elite National Security Guard is also without a regular Director-General 

for nearly six months. This force comprising personnel from the Army and the 

Central Armed Police Forces comes into action in times of crisis such as 

during the Mumbai attacks of 2008. It is also entrusted with the responsibility 

of providing security to certain high-risk personalities. 

2. The lone research and training organisation for the police forces of the 

country, the Bureau of Police Research and Development (BPR&D), too, is 

functioning without a regular Director-General.  
 

Various Issues with delayed Postings 
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1. The fact that so many Central forces are without regular heads speaks of the 

kind of importance attached to these organisations. Though they play a pivotal 

role in maintaining the internal security, there doesn’t seem to be much 

seriousness in posting the right kind of officers with not only the required skill 

and experience but also the time.  

2. This has an adverse impact on the efficiency of these forces. Officers holding 

provisional charge shy away from taking major policy decisions and prefer to 

leave such matters to the next person in charge. 

3. There must be several aspirants to these top posts. But they have to wait for 

the final orders for months on end.  

4. Since most appointees to the top posts are at the fag end of their service, they 

are left with just a few months or a year or so to head these organisations. 

There is little they can do within their short tenures. 

What can be done 

1. The government of the day could consider announcing the next chief of these 

organisations at least three months in advance with a minimum tenure of two 

years or till superannuation, whichever is later.  

2. Preferably, those considered for these posts should be from among the officers 

who have served in these organisations earlier.  

3. A panel of officers cleared by the Union Public Service Commission could be 

always kept ready and the officers for the top posts could be chosen from this 

panel.  

4. This will go a long way in speeding up decisions and enhancing the efficiency 

of these forces. 

 


